STATE OF CrLIFORNIA
S TANDARD AGREEMENT
- §TD 213 (Rav DB01)

AGREEMENT MUMBER
03-75084

—

This Agreement is entered info batween the State Agency and the Contractor named below:

" STATE AGENGTS AME
California Department of Health Services

CONTRACTOR'S Napss

San Bernardine County

2. The term of this July 1, 2003 through June 30, 2006
Agreement is:

3. The maximum amount  §37 000,000.00
of this Agreament is: Thirty Seven Million Dollars,

4. The parties agree to comply with the terms and conditions of the folmwi_r;g exhibits, which are by this reference made a

part of this Agreerment.
Exhibit A - Scope of Work 7 pages
Exhibit B — Budget Detail and Payment Provisions 4 pages
Exhibit B, Attachment | - Certification of Non-Federal Maching Funds for Medi-Cal 1 page
Administrative Activities
Exhibit B, Attachment || - Claiming Overhead Costs 1 page
Exhibit B, Attachment il - Requiremeants of Enhanced Federal Financial Participation 1 page

Exhibit C ™ = General Terms and Conditions
Exhibit D{F) — Special Terms and Conditions
Exhibit E - Additional Provisions
Exhibit F — Confractor's Release

iee;@gﬁi_t_}il E, Provision 1 for _ar:ldnl_i_u_nai incorporated exhibits.

GTC 201 dated 220401

26 pages
4 pages
1 pageas

ltems shown above with an Asterisk (*), are hereby incorparated by reference and made part of this :a-g.r.eamant as If altached heraig.

These documants can be viewsed ar ﬂ{{ﬂ:ﬁlmvm:{gﬁ.;fe.g'ﬂw'i'gﬂrr':n:'t:.'.

IN WITNESS WHEREDF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S MAME [i¥ ather than an indlvigual, slate whether 8 corsaralion, parnerahip, el )
San Bernardine County

BY {Aulhonzed Signatus) ' DATE SIGNED (Do mat (yoe)
&

PRIMTED MAME AND TITLE OF PERSON SISMING

Demnis Hansberger, Chairman, Board of Supervisors

ADDRESE
351 N. Mt. View Avenue Room 303

San Bernardino, CA 92415

STATE OF CALIFORNIA

California Department of General
Senvices Use Only

AGENCY NAME

Calitormia Department of Health Services

BY (Authorized Signahure) DATE SIGMED (Do rof lype)

&=

PRMTED HAME AND TITLE OF PERSON SIGHEG Exginipt per

Edward Stahlberg, Chief, Program Support Branch

ADDRESS
1800 3rd. Sereet, Rme. 455, PO Box 942732, Sacramento, C4A 94234.732(




San Bernardino County
03-75084

Exhibit A
Scope of Work

Contraclor agrees Lo provide to the Department of Health Services (DHS) the services described herein:

Contractor shall perform Medi-Cal administrative activities on behalf of the State Department of Health
Services (SDHS) to assist in the proper and efficient adminisiration of the Medi-Cal Frogram by improving the
availability and accessibility of Medi-Cal Services to Medi-Cal eligible and potentially eligible individuals and
their families. These activities include: outreach, facilitating Medi-Cai application, Medi-Cal non-@mergency
transportation, contracting for Medi-Cal services, program planning and policy development and Medi-Cal
Administrative Activities Coordination and Claims Administration,

The activities shall be performed at San Bernardine County applicabie facilities within the San Bernardino
County geagraphic region.

The services shall be provided during normal Contractar working hours,
The project representatives during the term of this agreement will be:

Department of Health Services Contractor

Ms. Geargia Rivers, Chief

Adminisirative Claiming Operations Unit

Telephone: (916) 657-0827 Telephone: (203) 387 — 6630
Fax: (916) 657-0957 Fax: (209) 387 - 6886

DQiract all inquiries to;

Department of Health Services Contractor

Administrative Claiming Operations Unit Fublic Health Department
Attention: Ms. Hazel Hoang, Analyst Aftention: Ms. Theraesa Ruvalcaba
714 P Street, Room 1640 351 MNorth Mountain View Avenue
Sacramanto, CA 95814 San Bernardino, CA 92415-0010
Telephone: (816) B53-6339 Telephone: (308) 387 — 6630

Fax: (816) 627-0957 Fax: (909} 387 - 62386

Eitner party may make changes to the information above by giving written notice o the othar party. 3aid changes
shall not require an amendment to this agreement.
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San Bernardino County
03-75084

' Exhibit A
Scope of Work

ARTICLE | - LGA RESPONSIBILITIES

A, Perform Madi-Cal Administrative Activities (MAA) on behalf of the SDHS to assist in the proper and efficient
administration of the Medi-Cal Program by improving the availability and zccessibility of Medi-Cal services to
Medi-Cal eligible and potentially eligible individuals, and their families (where appropriate) servad by the Local
Governmental Agency (LGA).

The following MAA are eligible for Federal Financial Participation (FFP) only when they are identified in 8 MAA
Claiming Flan approved by the State and the Centers for Medicare and Medicaid Services (CMS).

1. MEDI-CAL QUTREACH: The only allowable Med|-Cal outreach for purposes of Medi-Cal administrative
claiming is to groups or individuals targated to two goals:

a  Bringing potential eligibles into the Medi-Cal system for the purpose of delermining Medi-Cal eligibility: and
b. Bringing Medi-Cal eiigible people into Medi-Cal services (information and referral).

Outreach rmay consist of discrete campaigns or may be an ongoing activity, such as; sending teams of
employees into the community to contact hameless alcoholics or drug abusers; establishing a telephone or
walk-in service for referring persons to Medi-Cal services or eligibility offices; operating a drop-in comrmunity
center for underserved populations, such as minority teenagers where Medi-Cal eligibility and service
infermation is disseminated. Local Education Agencies (LEAs) may only conduct oufreach to the
populations served by their school districts, Le., students and their parents or guardians. LEA staff providing
Medi-Cal Targeted Case Management (TCM) services pursuant to W&| Code Section 14132.06, shall not ba
parmitied to claim for MAA,

NOTE: Public health outreach conducted by LGAs shall not duplicate the requirements on Medi-Cal
managed care providers to pursue the enrollment of Medi-Cal eligibles in their service areas.

NOMN ALLOWABLE: Some activilies are not censidered Medi-Cal oufreach undear any circumstances, as
follows:

a. General preventive health educalion programs or campaigns addressed to lifestyle changes in the
general population {e.g., Substance Abuse Narcobris Education {(SANE), Drug Abuse Resistance
Education {(DARE), dental prevention, antismoking, alcahol reduction, etc.} are not aliowahle MAA.

b, Outreach campaigns directed toward encouraging persons to access social, educationzl, legal or other
senices not coverad by Medi-Cal are not zllowable,

ALLOWABLE: Allowable ouireach activities shall be discounted by the Medi-Cal percentage or not
discounted as follows:

a. MOT DISCOUNTEDR: Cuireach campaigns direcied to the entire population to encourage potential Med:
Cal eligibles to apply for Madi-Cal are allowable, and the costs do not have to be discountad by the
Medi-Cal percentage. These campaigns are Medi-Cal only eligibliity autreach campaigns.

Quireach campaigns directad toward bringing Medi-Cal eligibles inlo Medi-Cal covered services are
allowakble and the costs do not have to be discounted by the Medi-Cal percentage. In such campaigns,
the language should clearly indicate that the message:

Is directad gply to persons eligible for Medi-Cal, and not ihe general public. These campaigns are

sarvice campaigns, fargeted on specific Medi-Cal services, such as Early and Periodic Scresning,
Diagnosis and Treatment (EFPSDT)
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San Bermnardino County
03-75084

Exhibit A
Scope of Wark

A health education program or campaign may be allowable as a Medi-Cal administrative cost if it is
fargeted specifically to Medi-Cal services and for Madi-Cal eligible individuals, such as an educational
campaign on immunization addressed to parents of Medi-Cal children. If the antire campalan is focused
on Medi-Cal, the costs need not be discounted,

b. DISCOUNTED: Quireach campaigns directed towards bringing specific high risk populations (including
both Medi-Cal and non-Medi-Cal persons) for example low income pregnant women or substance
abusers into health care services are only allowable to the extent they bring Medi-Cal eligibles into Med-
Lal services the costs of these activities are claimable as Medi-Cal administration, but discounted by tha
Medi-Cal percentage.

If & specific Medi-Cal health education program is included as part of a broader general health education
pragram, the Medi-Cal portion may be allowable if the cost of the general health education program is
discounted according to the Medi-Cal percentage.

Telephone, walk-in, or drop-in services for referring persons to Medi-Cal services, sometimes called
“Infarmation and Referral" are also allowable and discountad by the Medi-Cal percentage.

County-wide averages or other methods approved by the State and the CMS for calculating the Medi-Cal
percantage discount may be utilized.

The LGA may contract with non-governmental agencies or programs to conduct outreach activities. The
subcontracted providers of TOM services, except in local education agencies, may conduct outreach
activities, so long as the TCM service(s) and outreach activities are not performed by the same
subcontractor employee. The subcontracted providers shall maintain an accurate accounting and
reporting of the tme spent an providing TCM services and performing allowable MAA outreach activities.

FACILITATING MEDI-CAL APPLICATION {Eligibility Intake}: This activity Includes explaining Medi-Cal

eligibility rules and the Medi-Cal eligibility process to prospective applicants; assisting an applicant ta fill out a
Medi-Cal eiigibillty application; gathering information related to the application and eligibility determination or
redelermination from 2 client, including resource information and third party liability information, as a preludes to
submitting a formal Medi-Cal appiication to the county welfare department: andlor providing necessary forms and
packaging all forms in preparation for the Medi-Cal eligibility determination. This activity does not include the

ligibility determination itself, These costs do not have to be discounied by the Medi-Cal percentage.

The LGA may contract with nen-governmental agencies or programs to conduct eligibility intake aclivities,
Providers of TCM services may conduct eligibility intake, so long as the TCM service(s) and eligibility intake are
nat performed by the same employee. The nan-governmental agencies or

pragrams shall maintain an accurate accounting and reporting of the time spent an providing TCM services and
performing Medi-Cal eligibility intake activities.

NON-EMERGENCY, NON-MEDICAL TRANSPORTATION: The actual costs of arranging and providing nan-
emergency, non-medical transportation, and accompaniment, when medically necessary, by an attendant {not a
TCM case manager) of Medi-Cal eligibles to Medi-Cal services are allowable as a Medi-Cal administralive cosl
lo the extent that such costs are actually borne by the LGA in accordance with 42 Code of Federal Regulations,
Section 440.170. Examples of allowable non-emergency, non-medical ransporiation costs include taxi
vouchers, bus tokens, mileage, stc. The cost of providing non-emergancy, non-medical transportation for which
no actual cost is borne by the State or LGA is not an allowable MAA cost.

SEPARATE TRANSPORTATION UNIT OR SERVICE: In situations where 2 LGA operates a separate
transportation unit or contracts for the provision of transportation services, the costs of the unit or the contractor
of actually providing the Medi-Cal non-emergency, non-medical transporiation services for Medi-Cal eligibles to
Medi-Cal covered services is an allowable Medi-Cat administrative cost. Costs may be calculated an a per mile
or per Irip basis for each Medi-Cal client transported, ar by any other method allowed by Federal Law and
Regulation,
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Exhibit A
Scope of Work

TRANSPORTATION COSTS AND TCM: The costs of arranging for transportation of Medi-Cal eligibles to Medi-
Ol b s s LT L BB i, Wlimisluis, dis vuse wuniou uy 1o Gasy Hallagers N amanging
transportation for Medi-Cal eligibles to Medi-Cal services are not claimable as Medi-Cal adminisiration. Tha
TCM rate includes the travel costs incurred by the TCM case manager in providing the TCM services. A TCM
case manager may transport or accompany a Medi-Cal eligible to a Medi-Cal service appointment anly if the
case manager is performing case management funclions while actually accompanying the client. In such
situations, the costs of the accompanying and fransportation will be in the TCM rate and should not be claimed
separately as an administrative activity,

MAA IMPLEMENTATION TRAINING: MAA Implementation Training activities include the giving or receiving of
fraining related to the overall implementation of the MAA program. For example, general training on MAA and/or
conducting MAA time surveys,

OTHER TRAINING: Training activities shall be time studied in accordance with the purpose of the training. For
axample, training related to Medi-Cal outreach shall be claimed as "Outreach"; training refated to assisting a
potential applicant complele a Medi-Cal application shall be claimed as "Facilitating Medi-Cal Application”, ete.
Training that is unrelated to MAA Is not allowable.

CONTRACTING FOR MEDI-CAL SERVICES: This aclivity involves entering into contracts with COMMUnity

based organizations or other provider agencies for the provision of Medi-Cal services ather than TCM andior
MAA. The costs of TCM subcontract administration should be inciuded in the TCM rate.

NOTE: LGAs have the option of claiming the costs of contract administration for allowable MAA, such
as Outreach, under that activity or the costs may be claimed under Contract Administration. Under no
circumstances are the costs of contract administration for allowable MAA to be claimed under both
Contract Administration and the activity, such as Outreach. Contracting for Medi-Cal services may only
be claimed under Contract Administration.

Contracting for Medi-Cal services and/or MAA is claimable as an administrative activity when the administration
of those contracts meets all of the following criteria;

a. The contract administration is performed by an identifiable unit of one or more employess, whosea tasks
officially involve contract administration, according to the duty statements or job deseriptions of the
employees being claimed.

b. The contract administration invelves contractors that provide Medi-Cal servicas andior MAA. The cosis of
contracting for TCM services with non-LGA providers should be claimead as part of the TCM rate. These
costs can not be separately claimed as MAA,

c. TCM case managers and LGA subcontractors, excepl for school district staff, cannot claim for contract
management, Itis claimable only when performed by a LGA. Schools may contract for Medi-Cal services in
connection with the LEA billing optian.

d. The administrative costs of contracting by LGAS as service providers under managed care arrangements
may not be claimaa administratively and are considerad to be in the managed care capitation payment to the
LGA.

e. The contract administration must be directed to one or more of the fallowing goals:

(1) ldentifying, recruiting, and cantracting with community agencies as Medi-Cal service contract providers;

{2) Providing technical assistance to Medi-Cal subcontractors regarding County, State and Federal
regulations,;
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Exhibit A
Scope of Work

{3} Monitoring provider agency capacity and availability; and
{4} Ensuring compliance with the terms of the contract,

The centracts being administered must be for Medi-Cal services andior MAA and may involve Medi-Cal
populations only or may be general medical service contracts involving Medi-Cal and other indigent, non-
Medi-Cal populations. When the contract involves a Medi-Cal and non-Medi-Cal population, the costs of
contract administration shall be discounted by the Medi-Cal percentage.

6, PROGRAM PLANNING AND POLICY DEVELOPMENT (PP&PD): This activity may be claimed at the

ENHANCED rate (75 percent FFP) if parformed by an SPMP, or the NON-ENHANCED rate (50 percent FFR} if
performed by a non-SPMP.

NOT ALLOWABLE: This activity is not allowable if staff performing this function are employed
fuli-time by LGA service providers, such as clinics. The full costs of the employses salary are assumed to be
Included in the billable fee-for-service rate and separate MAA claiming is not allowed.

This activity is not allowable if staff who deliver services part-lime in a LGA service provider setting, such as a
clinic, are performing PP&PD activities relaling to the service provider setting in which they deliver services.

This activity is not allowable when performed by a TCM case manager.

ALLOWABLE: This activity is claimable when performed, either part-time or full-time, by one or more LGAJLEA
employees and subconlractors whose tasks officlally invelve PPAPD. LGA/LEA employess perfarming this
activity must have the tasks identified in the employees position descriptions/duty statements. If the programs
serve bolh Medi-Cal and non-Medi-Cal clients, the costs of PP&PD activities must be allocated according to the
Medi-Cai percentages being served by the programs.

This activity is claimable as a direct charge for Medi-Cal administration only when program planning and policy
development is performed by a unit of one or more LGA/LEA employees who spend 100 percent of their paid
working time performing this activity. This activity is claimabile ONMLY if the administrative amounts being claimed
for PP&PD persons and aclivities are not otherwise included in other claimable cost pools; and the amounis
being claimed for such persons empleyed by {and activities taking place in) a servica provider setting are not
otherwise being reimbursed through the billable service rate of that provider. Costs for persons performing this
activity less that 100 percent of thair time will be based on a time-survey.

In LGAs with county-wide managed care arrangements, PP&PD aclivities are claimable as Meadi-Cal
administration only for those services that are exciuded from the managed care contracts.

Under the conditions specified above, the following tasks are allowable as MAS under this activity:

a. Developing strategies to increase Medi-Cal system capacity and close Medi-Cal service gaps. This includes
analyzing Medi-Cal data related to a specific program or specific group.

b. Interagency coordination to improve delivery of Medi-Cal services
¢. Developing resource directories of Medi-Cal services/providars.
d. For subconiraclors, some PP&PD support services are allowabls, e.g., developing resource
directories, preparing Medi-Cal data reports, conducting needs assessments, or praparing praposals for
expansion of Medi-Cal services.
7. GEMNERAL ADMINISTRATION: This includes activities that are eligible for cost distribution on an OME Circular

A-BY approved cosl allocation basis. Thase costs are to be distrbuled proportionately to all of the activities
performed:
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Exhibit A
Scope of Work

a.  Allend or conduct general, non-medical staff meetings;
b Develop and monitor program budgeis;

¢ Provide instructionat leadership, site management, supervise staff, or participale in amployee performanca
reviews;

d. Review departmental or unit procedures and rules:

e.  Present or participate in, in-service orientations and programs:

f. Parlicipate in health promotion activities for emplayess of the LGA: and
g. Eamn compensatory time off (CTO).

PAID TIME OFF: This activity is to be used by ali staff involvad in MAA to record usage of paid leave, Including
vacation, sick leave, holiday time and any other employee time off that is paid. This does not include lunch ar
meal breaks, off payroll time, or CTO which shall be allocated as prescribed by the State.

JTCMIMAA COORDIMATION AND LGA CLAIMS ADMINISTRATION: LGA employees whose position
description/duty statement includes the administration of TCM and MAA on a LEA-wide basis, may claim for the
cosls of these activities on the MAA invoice as a direct charge. Costs incurred in the preparation and
submission of MAA claims at any level, including staff time, supplies, and computer time, may be direct chargad

If the TCM/MAA Coaordinator andior claims administration staff are performing this function part-time, along with
other duties, they must certify the percentags of total time spent performing the duties of TCM/MAA coordination
and/or claims administration. The percentage certified for the TCM/MAA Coordinator andior claims
administration staff activities must be used as the basis for federal claiming.

A The TCMIMAA Coordinator and claims administration staff may claim the costs of the following activities, as
well as any other reasonable activities directly relaled to the LGA's administration of TGM services and MAA
at the LGA-wide level:

a.  Drafting, revising, and submitting MAA Claiming Plans, and TCM performance manitoring plans.

b.  Serving as lialson with and menitoring the performance of claiming programs within the LGA and
with the State and Federal Governments an TCM and MAA.

c. Administering LGA claiming, including overseeing, preparing, compiling, revising and submitting
TCM and MAA invoices on 3 LGA-wide basis to the State.

d.  Atlending training sessions, meetings, and conferences involving TCK andfor MAL,

e Training LGA program and subcontractor staff on Stale, Fedaral, and Local requirements far TCM
and/or MAXA claiming,

f. Ensuring that TCM andfor MAA invoices do not duplicate Madi-Cal invoices for the same services ur
activities from other providers. This includes ensuring that services are not duplicated when a
Medi-Cal beneficiary receives TCM services from mare than one case managar.

NOTE: The costs of the TCM/MAA Coordinator’s tima and claims administration staff time must not be
included in the TCM rate or in MAA claiming, since the costs associated with the time are to be direct
charged. Charges for supervisors, clericals, and support staff for these employees may be allocated
based upon the percentage of certified time of the TCM/MAA Coordinator and claims administration
staff, The costs of TCM claiming activity at the TCM provider level are to be included in the TCM rata.
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Gonduct an annual time survey for one month as selected by the State, using the SDHS forms DHS 7093 and
DHS 7084, The month selected will be disseminated through policy directives issued by the state. The suryay
will identify:

(1) All ime spent on each of the above allowable MAA,
(2) Non-claimable activities,
(3} General administration and paid lime off in which they will be proportionately allocated (o ail activities,

(4) The activities of staff providing Medi-Cal administration and must be documented in accordance with the
provisions of 42 CFR Sections 432 50, 433,32, and 433.34, and 45 CFR Parts 74 and 95, and OMB
Circular A-87,

NOTE: Ail non-Medi-Cal related activities and direct patient care services shall be time surveyed to
“Other Programs/Activities” or “Direct Patient Care"” on forms DHS 7093 and DHS 7094, as appropriate.

Comply with enabling legislation, regulations, administrative claiming process dirsctives, policies, and program
letters of the Medi-Cal Policy Division and the Administrative Division of the SDHS, which define program
specific allowable MAA,,

- Provide to the State, a comprehensive MAA Claiming Plan, in duplicate, in the format specified by the State,
The claiming plan must be approved by the State and CMS prior to the submission of MAA invoices. Invoices
received by the Stale prior to the approval of the MAA Claiming Plan will be rejectad.

Mot discriminate against any eligible person because of race, refigion, political baliefs, color, national or ethnic
origin, ancestry, mental or physical disability, medical condition, marital status, age or sex.

Ensure ail applicable State and federal reguirements, as identified in Article |.C, are met In performing MAA
under this Contract. It is understeod and agreed that failure by the LGA to ensure all applicable State and
Federal requirements not mat in performing MAA under this Contract shall be sufficient cause for the State to
deny or recoup payments to the LGA and/or io terminate this Contract.

. Request a letter of intent to participate in the MAA Program six (6) months prior to the termination of
contract.
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Exhibit B
Budget Detail and Payment Provisions

1. lnvoicing and Payment

A

For services salisfactorily rendered, and upon receipt and approval of the invoices, the State
agrees o compensate the Contractor for aciual expendiiures incurred in accordance with the
rates specified herein, which is attached hereto and made a part of this Agreemeant.

Invoices shall inciude the Agreerrient Number and shall be submitted in triplicate not more
frequently than quarterly in arrears to:

State Department of Health Services

Chief, Administrative Claiming Operaticns Unit
714 P Streat, Room 1640

Sacramento, CA 95814

Invaices shatl:

1} Be prepared on company letterhead.

2} Bear the Confractor's name as shown on the agreemant.

3} Identify the billing 2nd/or performance period coverad by the invoice.

4} ltemize allowable costs for the billing period,

5} Be signad by an authorized official, employee or agent certifying that the expenditures
claimead represent aciual expenseas for the service performead under this contract.

2. Budget Contingency Clause

A

Itis mutually agreed that if the Budget Act of the current year andfor any subsequent years
covered under this Agreement does not appropnate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no
lighility to pay any funds whatsoever to Contractor or to furnish any other considerations
under this Agreement and Contractor shall not be obligated to parform any provisions of this
Agreement,

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liaility
occurring to the State, or offer an agreement amendmeant to Contractor to reflect the reduced
amaount.

Me legal hiability on the part of the State for any payment may arise under this agreement
until funds are made available and until the Local Govemmental Agency (LGA) has received
notice of funding availability, which wili be confirmed in writing,

Notwithstanding any other provision of this Contract, the Siate shall be held harmless, in

accordance with paragraphs A and B, from any federal audit disallowance and interest
rasultinn from navmants made ta the | GA noreiant o WA Cocde Saction 14132 47 and (his
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applicable to any previously disallowed MAA or claim, may be held in abayance, with no
payment made, until the federal disallowance issue is resolved,

To the extent that a federal audit disaliowance and interast resuits from a claim or claims for which
the LGA has raceived reimbursement for MAA performed by a non-governmental entity under
contract with, and on behalf of, the LGA, the State shall be held harmless by that particular LGA for
100 percent of the amount of any such finai federal audit disallowanse and interast

Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code
Chapter 4.5, commencing with Section 927.

Amounts Payable

A,

The amounts payable under this agreement shall not excead:

1) $9,000,000.00 for the budget period of 07/01/03 through 06/30/04,
2) $12,000,000.00 for the budget period of 07/01/04 through 06/30/05,
3) $16,000,000.00 for the budget period of 07/01/05 through 06/30/06,

Reimbursement shall be made for allowable expenses up to the amount annually
encumbered commensurate with the state fiscal year in which services are performed andlor
goods are received.

The Contractor must maintain records reflecting actual expenditures for each state fiscal year
coverad by the term of this agreement.

Timely Submission of Final Invoice

A

A final undisputed inveice shail ba submitied for paymant no more than ninety {20} calendar
days following the expiration or termination date of this agreement, unless a later or alternate
deadline is agreed to in writing by the program contract manager. Said invoice should be
clearly marked "Final Invoice®, thus indicating that all payment obligations of the State under
this agreemant have ceased and that no further payments are due or outstanding.

The State may, at its discretion, choose not to honer any delinguent final inveice if the
Caontractor fails to cbtain prior written State approval of an alternate final invoice submission
deadline. Written State approval shall be sought from the program contract manager prior to
the expiration or termination date of this agreement.

The Contractor is hereby advised of its obligation to submit, with the final invoice, a

‘Contractor’s Release (Exhibit )" acknowledging submission of the final invoice 1o the Stale
and rartifuvinn the annravimsta narcantans amonnt  anu A recesdad aeadets eed in
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3} Purchase or imprave land, purchase, construct or permanently improve any bullding or other
faciiity or purchase major medical equipment;

4) Satisfy any requirement for the expenditure of non-federal funds as a condition for the receipl
of federal funds;

3) Provide financial assistance to any entity other than a public or nunprofit Private entity for
rEsEErcn or Waming services; or

§) Make payment for any item ar service (other than an amergency item or service) furnishad
by; 1) an individual or entity during the period such individual or entity is excluded from
participation in any other federally funded program, or 2) at the medical direction or on the
prescription of a physician during the pericd when the physician is excluded from participation
in any ether federally funded program.

Invoice and Expenditure information

A, Provide the State with complete invoice and expenditure information ta include in the Center far
Medicare and Medicaid Services (CMS) 64 no later than eighteen (18) months after the end of
the quarter for which the ciaim was submitted. This infarmation shall be provided in a
standardized Summary Invoice and Detailed Invoice as identified in Exhibit E, Articie 1l, State
Responsibilities. The Summary Invoice must be submiited under the LGA's original letterhaad
and have an criginal signature of a persan who has been granted the authority by the LGA to
sign this invoice on behalf of the LGA,

The Detailed Invoice identifies the claim catagories to which expendilure data must adhere for
insertion into the CMS 64. A separate detailed invoice shall be submitted far each program,
clinic, non-gevernmantal entity and subcontractor claiming MAA costs pursuant to this Contract,
except for contracted employees under the direct control of the LGA. Contracted employees'
costs shall be aggregated and reported in accordance with the MAA Invoice instructions. The
Detailed Invoice(s) for each of the programs being claimed shall correspond to the name of the
claiming programs identified in the LGAs MAA Claiming Plan.

B. Cerlify the nop-federal maich from the LGA's General Fund, or from any other funds allowed
under federal law and regulation, for Title XIX funds claimed for MAA performed pursuant to W&
Code Section 14132.47. The following certificalion staterment shall be made on each invoice
submitted to the State for payment for the performance of MAA;

“I certify under penalty of perjury that the information provided on thig invoice is true and correct,
based on aclual expenditures for the period claimed, and that the funds/contributions have been
expended as necessary for federal matching funds pursuant to the requirements of 42 CFR

433.51 for allowable administrative activities and that these claimed expenditures have nol besn

nor will not subseguently be used for federal match in this or any other program. | have notice
that tha infrirmation iz tn he cead foe filina of 3 claim with the Fadarsl Govarmmant for fedaral
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submission of a quarterly Summary Invoice and Detailed Invoice(s), the State agrees to process
claims for reimbursement. Reimbursernent is conditioned an the LGA supplying the
aforementioned valid and substantiated information, satisfaciorily to the Stale within

the time limits specified in this Contract. Reimbursement shail not be withheld pending the
submission of similar claims by other LGAs who have entered into a similar Contract.

The Summary Invoice and Detailed Invoice shall be submitted guarterly, in triplicate, to

State Department of Haalth Services

Chief, Administrative Claiming Operations Unit
714 P Street, Room 1640

Sacramento, CA 95814

The attached Exhibil B, Attachment Il entitled “Claiming Overhead Costs” and Altachment 1l
entitled "Requirements of Enhanced Federal Financial Participation” respacfively, are
incorporated by reference and made part of this Contract as though fully set forth hersin, Both
the State and the LGA agree that the validity and enforceability of this Contract are contingsnt
upon the availability of funds appropriated by the U.S. Con grass,

This Centract will autornatically terminate, without penalty by operation of law, at the end of the
term for which funds are appropriated by the U S. Congress.

Transfer of funds is contingant upon the availability of FFP.

The LGA shall reply in a timely manner, to any request for information or to audit exceplions by
state and federal audit agencies that directly relate to the MAA to be performed under this
Caontract.

Both parties to this Contract recognize that the LGA s liable onty for an audit exception which
relates to administrative activities under this contract, and has nao liability for any ather LGA
which may enter into a similar Contract with the State for the perfarmance of MAA.

Participation of Medi-Cal Administrative Claiming Process

As a condition of participation in the Medi-Cal Administrative Claiming process, and in
recognition of revenue generated to each LGA in the Medi-Cal Administrative Claiming process,
each LGA shall pay an annual participation fee through a mechanism agread fo by the State and
LGAs, or, if no agresment is reached by August 1 of each year, directly to the State.

The participation fee shall be used to cover the cost of administering the Medi-Cal Administraiive
Claiming procass, including, but not limited to, claims procassing, technical assistance, and

monitaring. The Stale shall determine and report staffing requirements upon which projectad
rnste will he hagad
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ATTACHMENT 1

CERTIFICATION OF NON-FEDERAL MATCHING FUNDS
FOR MEDI-CAL ADMINISTRATIVE ACTIVITIES

This is to certify that San Bernardino County will expend one hundred percent {(100%) of the non-federal
share of the cost of performing Medi-Cal Administrative Activities. The funds will expend for this purpose

shall be from the lecal governmental agency's general fund or from any other funds allowable under
federal law and regulation.

By:

Authorized Representative {Signature) Date
Dennis Hansberger

duthorized Representative (Prind)

Chairman, Board of Supervisors
Tile
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CLAIMING OVERHEAD COSTS

It one of the components of cost to be claimed as part of Medi-Cal administration is Local Governmenlal
Agency (LGA) overhead costs, then there are cerlain fadaral requiremants that must be met, In order 1o
claim LGA administrative averhead (County or City Central Servicas) costs, also referred to as "External
Administrative Overhead” costs, these entilies must have a State Controller's Office approved LGA
administrative overhead cost allocation plan for the applicable period and these costs must be elaimed in
accordance with the plan. A local governmental agency's plan Is submitted to the California State
Controller's Office, which was delegated authority from the Faderal Government o approve i,

Internal {departmental) administrative overhead costs are allowable for EER only if there is a
deparimental overhead indirect cost allocation plan prepared and an file for audit purposes for the
applicable period and costs are claimed in accordance with it following Federal Office of Management
and Budget {OMB) Circular A-87 guidelines.

NOTE: Both axternal and internal administrative cost allocation plans must comply with
provisions of the federal OMB Circular A-87, entitled "Cost principles applicable to grants and
contracts with State and local governments” and Federal Publication OASC-10, entitled "A Guide
for State and Local Governments/Cost Principles and Procedures for Establishing Cost Alincation
Plans and Indirect Cost Rates for Grants and Contracts with the Federal Government.”
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REQUIREMENTS OF ENHANCED FEDERAL FINANCIAL PARTICIPATION

Stipulations for enhanced funding:

Per 42 CFR, Section 432 2 et seq., and Section 433.1 el seq., Skiled Professional Medical Personnel
{SPMF), and directly supporting staff, eligible for enhanced funding are defined as physicians, dentists,
nurses, and other specialized personnel who have professional education and training in the fisld of
medical care or appropriate medical practice and who are in an employer-employes relationship with tha
LGA. SPMP's do not include other nonmedical health professionais such as public administrators,
medical analysts, lobbyists, senior managers or administrators of public assistance programs or of the
Meadi-Cal program.

The seventy-five percent (enhanced) federal matching rate is only availabie for an LGA that is
contractually linked to the State Department of Health Services to perform MAA. The enhanced federal
matching rate can ba claimed for salaries, benefits, travel and training of SPMP and their diractly
supporting clerical staff who are in an employee-employer relationship with the LGA and are involved in
activities thal are necessary for the proper and efficient administration of the Madi-Cal Program,

Fifty percent {non-enhanced) federal matching rate can be claimed for any of the LGA's staff, or
subcentractors, involved in the performance of activities that are necessary for the proper and efficient
administration of the Medi-Cal Program. This includes claiming far SPMP and directly supporting clerical
staff performing related activities that are non-enhanced. Additionally, the ability to claim SPMP under
the MAA Program is activity driver not education based. Expenditures for the actual furnishing of medical
services by SPMP do not qualify for reimbursement via Medi-Cal Administrative Claiming, as medical
services are paid for in the fee-for-services system.

Uualifying SPMP costs may be matched at the 75 percent rate in proportion to the time worked by SPMP
in performing those duties that require professional medical knowledge and skilis, as evidenced by
position descriptions, job announcements, or job classifications.
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EXHIBIT C
GENERAL TERMS AMD CONDITIONS

1. APPROVAL: This Agresment i= of no force or effact until signed by both parfies and approved by the Depariment

of General Services, If required. Contractor may not commeance performance until sueh approval has baen
obtaimed.

2. AMENDMENT: No amend ment or variation of the terms of this Agreament shall be valid unless made in writing,
signed by the parties and epproved as required. No oral understanding or Agreement not incorporated inthe
Agreament is Dinding on any of the paries.

3. ASSIGNMENT: This Agreement is not assignable by the Contractar, ither in whole or in part, without the
conzsent of the State in the form of a formal written armaendrment,

4, AUDIT: Contractor agrees that the awarding departimant, tha Department of General Sarvices, the Bureau of
State Audits, or their designated representative shall have the right to review and to copy any records and
supporting documeantation pertaining to the performance of this Agreamant. Contractor agrees to maintain such
records for possible audit for @ minimum of three (3) vears after final payment, unless a longer period of records
retention is stipulated. Contractor agrees to allow the auditon(s) access to such records during narmal businass
hours and to allow interviews of any empioyess who might reasonably have infarmation related to such recards.
Further, Contractor agrees fo include a similar right of the State to audit records and interview staffin any
subcontract related to performance of this Agreemeant. (GG 8546.7, PCC 10115 et seq,, CCR Title 2, Section 1898).

3. INDEMMIFICATION: Contractor agrees o Indemnify, defend and save harmiess the State, its officers, agents
and employees from any and all claims and losses aceruing or resulting o sny and all contractors, subcontractars,
suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, matarials, or
supplies in connection with the parformance of this Agreement, and from any and all elaims and losses accruing or

resuliing fo any person, firm or corperation who may be injured or damaged by Contractor in the pedomance of this
Agreameant.

G, DISPUTES: Contractor shall continue with the responsibilitles under this Agreemant during any dispute.

7. TERMINATION FOR CAUSE: The State may terminata this Agreament and be relieved of any paymeants should
the Contractor fail to perform the requirements of this Agreemeant at the time and n the manner herein provided, In
the event of such termination the State may procesd with the work In any manner deemed proper by the State, All
costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any,
shall be paid to the Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and tha agems and emplovees of Contractar, in the padormance of
this Agresment, shail act in an indepandant capacity and not as officars or employaes or agents of the State.

9, RECYCLING CERTIFICATION: The Contractor shall cadify in writing under penatty of perjury, the minimum, if
not exact, percentage of recyclad content, both post consumer waste and secondary waste as defined in the Public
Caonfract Code, Sections 12161 and 12200, in matarials, goods, or supplies offered or products used in the
performance of this Agresment, regardless of whather the product meets the required recycled product parcantage
a5 defined in the Public Confract Code, Sections 12161 and 12200. Contractor may cerfify that the product contains
zero recycled content, (FCC 10233, 10308.5, 10354)

10, HON-DISCRIMINATION CLAUSE: During the performancs of this Agreement, Contractor and its subcontractors
shall not unlawiully discriminate, harass, or allow harassment against any employee or applicant for emplaymant
because of sax, race, colar, ancastry, religious creed, national arigln, physical disability (including HIV and AIDS),
rmandal disability, meadical condition (cancer), age (over 40), marital status, and denial of family care leave.
Canfractor and subcantractors shall insure that the evaluation and treatmeant of their employess and applicants for
amployment are free from such discrimination and harmssment. Centracter and subcontractors shall comply with the
pravisions of tha Fair Employment and Houging Act (Governmant Code Saction 12990 (a-f) et seq.) and the
applicable regulaticns promulgatad thereunder (California Code of Regulations, Title 2, Section T285 et seq.). The
applicable regulations of tha Fair Employmant and Housing Commission implamenting Government Code Section
12990 {a-f), sat forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated inte

htto://www.ols.dgs.ca.cov/Standard+Language/GTC201SF htm 4/8/2003
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this Agreament by reference and made a part hereof as If sel forth in full. Contractor and its subcontractars shall
giver written notice of thair obligations under this clause to labor organizations with which thay have a collective
bargaining or ather Agreement

Contragtor shall include the nendiscrimination and compliance provisions of this clause in al subcontracts o
parfarm work under the Agreament,

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document

CCC201 are hereby incorparated by referance and made a part of this Agraement by this reference as if afiached
heredo,

12 TIMELINESS: Tims is of the essance in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided haerain, shall ba in compensation for all
of Confractor's expenses incurrad in the performance hereaf, incleding fravel, per diem, and taxes, unless otharwise
exprassly so provided,

14. GOVERNING LAW: This contract Is governed by and shall be interpreted |n 2ccordance with the laws of tha
State of Calfornia.

15, ANTITRUST CLAIMS: The Gontractor by signing this agrasment hareby certifias that If these services or goods

are obtalned by means of a competitive bid, the Contraclor shall comply with the requirements of the Government
Ceodes Sections set out balow.

a. The Government Code Chapter on Antitrust claims containg the following definitions:

1). "Public purchase” means a purchase by means of competitive bids of goods, services. or materials by the State
or any of its political subdivisians or public agencles on whose behalf the Attorney General may bring an action
pursiant o subdivision (¢} of Section 16750 of the Business and Professions Code.

2). "Public purchaging body™ means the State or the subdivision or agency making a public purchase, Government
Code Section 4550,

b. In submitting a bid 1o a public purchasing body, the bidder offers and agraes that If the Bid is acceptad, itwill
assign o the purchasing body all rights, litle, and interest in and 1o all causes of action it may have under Section 4
of the Claytan Act (15 U.5.C. Sec, 15) or under the Cartwright Act (Chapter 2 {commencing with Section 16700} of
Part 2 of Division 7 of the Business and Professions Code}, arsing from purchases of goods, materials, or services
by the bicder for sale io the purchasing body pursuant to the bid, Such assignment shall be made and bacome
affective at the time the purchasing body tenders final payment fo the bidder, Government Code Section 4552,

c. If an awarding body or public purchasing body receives, githar through judgment or setlement, 2 maonetary
recovery Tor a cause of action assigned under this chapter, the assignor shall be entitlsd to raceive reimbursement
for actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery,
inciuding treble demages, attributable to overcharges that were paid by the assignor bul were not paid by the public

body as part of the bid price, less the expenses ingurred in cbtaining that portion of the recovery. Gavernment Code
Saction 4553,

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, raassign the
cause of action assigned under this part If the assignor has been or may have been injured by the violation of law
for which the cause of action arnse and (a) the assignee has not been injured thereby, or (%) the assignee declines
to file a court action for the cause of actlon. See Governmant Code Section 4554,

18, CHILD SUPPORT COMPLIANCE ACT: *For any Agreement in excess of $100,000, the contractor
acknowledges in accordance with, that

a). The confractor recognizes the importance of child and family support obligations and shall fully compgly with zif
applicable state and federal laws relating to child and family suppart enforcement, including, but nat limited to,
disciosure of infarmation and compliance with earmings assignment orders, as provided in Chapter & {commencing
with section $200) of Part 5 of Division 9 of the Family Code; and

b} The contractor, to the best of its knowledge is fully complying with the earmings assignment orders of all
empioyees and is providing the names of all new employees to the New Hire Registry maintalned by the Califomia
Employment Development Deparimant”

17. UNENFORCEABLE PROVISION: In the event that any pravisicn of this Agreement is unenforceable or held to

be unanforeeable, than the parties agree that all other provisions of this Agreament have force and effect and shall
not be effected theraby,

18, UNION ORGANIZING For all contracis, excapt fixed price confracts of $50,000 or less, the Contractor
acknowladges that:

By signing this agreemant Cantraclor hereby acknowledges the applicabiity of Govemnment Code Section 18645
hrough Secllon 18649 to this agreement and agrees 1o the fallowing:

http:/fwww.ols.dgs.ca.gov/Standard+Language/GTC201SF him
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&) Contractor will not assist, promote or deter unken organizing by employess performing work on @ state senvice
contract, including a public works contract.

b} No state funds recelved under this agreerment will be used to assist, promote or deter union organizing.

¢} Cantractor wil not, for any business conducted under this agreement, use any state property to hold meetings
with ampioyees or supervisors, if the purpose of such meetings is to assist, promote or deter union organizing,
unless the stale property is equally available to the general public for holding meetings.

d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union organizing, Contrastor will
maintain records sufficient to show that no reimbursement from state funds has been scught for these costs, and
that Contractor shall provide those records to the Attormney General upon reguest,

Updated : 47302002
Back o Top of Peoe
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Exhibit D {F)

Special Terms and Conditions

{For federally funded service contracts and grant awards)

ghout this exhibit is for conveniencs oniy and shall not be used 1o
of any specific term or condition. The terms "contract”, "Contractor”

and "Subcontractor” shall also mean "grant”, "Grantee” and "Subgrantee” respectively.
. index of Special Terms and Conditions
1. Federal Equai Employment Opportunity 18. Novation Requirements
Requirements 19. Debarment and Suspension Certification
2. Travel and Per Diem Reimbursement 20. Smoke-Free Workplace Certification
3. Procurement Rules 21. Covenant Against Contingent Fees
4. Equipment Ownership / Inventory / Disposition 22. Payment Withholds
5. Subcontract Requirements 23. Performance Evaluation
6. Income Restrictions 24. Officials Not to Benefit
7. Audit and Record Retention 25. Year 2000 Compliance
8. Site Inspection 2B. Prohibited Use of State Funds for Software
9. Federal Contract Funds 27. University of California Mutual Indemnification
10. Intellectual Property Rights 28. Use of Small, Minority Owned and Women's
11, Air or Water Paollution Requirements Businesses
12. Prior Approval of Training Seminars, 28, Alien Ineligibility Certification
Workshops or Conferences 30. Union Organizing
13. Confidentiality of Information 31. Contract Uniformity (Fringe Benefit
14. Documents, Publications, and Written Reports Allowability)
15. Dispute Resolution Process 32. Lobbying Restrictions and Disclosure
16. Financial and Compliznce Audit Requirements ca.rtiﬁcaﬁnn
17. Human Subjects Use Regquirements
CMS 02 (07/01) Page 10f 26
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provisions inciuding sanctions for noncompliance provided, however, that in the svent the
. Contractor becomes involved in, or is threatened with litigation by a subcontractor or vendor as a
result of such direction by DHS, the Contracter may request in writing to DHS, who, in turn, may

request the United States to enter into such litigation to protect the interests of the State and of
the United States.

2. Travel and Per Diem Reimbursement
(Applicable if travel and/or per diem expenses are reimbursed with contract funds.)

Reimbursement for travel and per diem expenses from DHS under this agreement shall, unless
otherwise specified in this agreement, be at the rates currently in effect, as established by the
California Department of Personnel Administration (DPA), for nonrepresented state employees. If the
DFA rates change during the term of the agreement, the new rates shall apply upon their effective
date and no amendment to this agreement shall be necessary, Exceptions to DPA rates may be
approved by DHS upan the submission of a statement by the Contractor indicating that such rates are
not available to the Contractor. No fravel outside the State of California shall be reimbursed without
prior written authorization from DHS,

3. Procurement Rules

{Applicable to all agreements in which equipment, miscellanecus property, commodities andor
supplies are fumnished by DHS or expenses for said items are reimbursed with state or federal funds.)

a. Equipment definitions

Wherever the term equipment andior miscellanecus property is used, the following definitions
shall apply:

(1) Major equipment: A tangibie or intangible item having a base unit cost of $5,000 or more
with a life expectancy of one {1} year or more and is sither fumished by DHS or the cost is
reimbursed through this agreement. Sofiware and videos are examples of intangible items
that meet this definition,

(2) Miner equipment: A tangible item having a base unit cost of less than $5,000 with a life
expectancy of one (1) year or more that is listed on the DHS Asset Management Unit's Minor
Equipment List and is either furnished by DHS or the cost is reimbursed through this
agreement. Contractors may obtain & copy of the Minor Equipment List by making a request
through the DHS program contract manager,

(3) Miscellaneous property: A specific tangible item with 2 life expectancy of one (1) year or
more that is either furished by DHS or the cost is reimbursed through this agreement.
Examples include, but are not limited to: furniture (excluding medular fumiture), cabinets,
typewriters, desktop calculators, portable dictators, non-digital cameras, etc.

b. Government and public entities (including state colleges/universities and auxiliary
organizations), whether acting as a contractor and/or subcontractor, may secure all commodities,
supplies, equipment and services related to such purchases that are required in performance of
this agreement. Said procurements are subject to Paragraphs d through h of Provision 3.
Paragraph c of Provision 3 shall also apply, if equipment purchases are delegated to
subcontractors that are nonprofit organizations or commercial businesses.

c. Nonprofit organizations and commercial businesses, whether acting as a contractor andfor
subcontractor, may secure commodities, supplies, equipment and services related to such
purchases for performance under this agreement.

(1) Equipment purchases shali not exceed $50,000 annually.

To secure equipment ahove the annual maximum limit of 350,000, the Contractor shall make
arrangemeants through the appropriate DHS program contract manager, to have all remaining

CMS 02 (07/01) Page 3 of 26
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h. DHS may, with cause (e.g.. with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cance!, modify, or retract the delegated

purchase authority granted under Paragraphs b and/or ¢ of Provision 3 by giving the Contractor no
less than 30 calendar days written notice.

4. Equipment Ownership / Inventory / Disposition

(Applicable to agreements in which equipment andfor miscellansous property is fumished by DHS
andior when said items are purchased or reimbursed with state or federal funds.)

a. Wherever the term equipment and/or miscallaneous property iz used in Provision 4, the definitions
in Provision 3, Paragraph a shall apply.

All equipment andior miscellaneous property that are purchased/reimbursed with agreement
funds or furnished by DHS under the terms of this agreement and not fully consumed in
performance of this agreement shall be considered state equipment and the property of DHS.

{1) DHS requires the reporting, tagging and annual inventorying of all equipment andior
miscellaneous property that is fumished by DHS gr gurgasRM/rIMNIrser with funds

o wr o Ui UL U PO eeTent.

Upon receipt of equipment andior miscellanecus property, the Contractor shall repart the
receipt to the DHS program contract manager. To report the receipt of said items and to
receive property tags, Contractor shall use a form or format designated by DHS' Asset
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with DHS

Funds) dees not accompany this agreement, Contractor shall request a copy from the DHS
program contract manager,

{2) If the Contractor enters into an agreement with a term of more than twelve months, the
Contractor shall submit an annual inventory of state eguipment andfor miscelianeous propearty
to the DHS pregram contract manager using a form or format designated by DHS Asset
Management Unit. If an inventory report form (i.e., Inventory/Disposition of DHS-Funded
Eguipment) does not accompany this agreement, Contractor shall request a copy from the
DHS program contract manager. Contractor shail:

{a) Inciude in the inventory report, equipment andfor miscellaneous property in the
Contractor's possession and/or in the possession of a subconfractor (including
independent consultants).

(b) Submit the inventory report to DHS according to the instructions appearing on the
inventory form or issued by the DHS program contract manager.

{c) Contact the DHS program contract manager to leam how to remove, trade-in, sell,
transfer or survey off, from the inventory report, expired equipment and/or miscellaneocus
property that is no ionger wanted, usable or has passed its life expectancy. Instructions
will be supplied by DHS' Asset Management Unit.

b. Title to state equipment and/or miscellaneous property shail not be affected by its incorporation or
attachment to any property not owned by the State.

c. Unless otherwise stipulated, DHS shall be under no obligation to pay the cost of restoration, or
rehabilitation of the Contractor's andior Subcontractor's facility which may be affected by the
removal of any state equipment and/or miscellaneous property.

d. The Contractor and/or Subcontractor shall maintain and administer a sound business program for
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state
equipment and/or miscelianeous property.

{1} In administering this provision, DHS may reguire the Contractor and/or Subcontractor to repair
or replace, to DHS' safisfaction, any damaged, lost or stolen statz eguipment andfor

CMS 02 (07/01) Page § of 25
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(b}

{e)

(d)

(e)

(M

{g)

The Contractor and/or Subcontractor shall, as scon as practical, furnish a copy of the
certificate of insurance to the DHS program contract manager.

The Contractor and/or Subcontractor agree that bodily injury and property damage fiability
insurance, as required herein, shall remain in effiect at all times during the term of this
agreement or until such time as the motor vehicle is refumead to DHS.

The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of & new certificate of insurance
evidencing continued coverage, as indicated herein, for not less than the remainder of the
term of this agreement, the term of any extension or continuation thereof, or for 2 period
of not less than one (1) year.

The Contractor and/or Subcontractor, if not a seff-insured government andior public

entity, must provide evidence, that any required certificates of insurance contain the
following provisions:

(1] The insurer will not cancel the insured's coverage without giving thirty {(30) calendar
days prior written notice to the State (California Department of Heaith Services).

[2] The Siate of California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for the Siate under this
agreement and any extension or continuation of this agreement.

[3] The insurance carrier shall nofify the State of California Department of Health
Services, in wrifing, ¢f & GANMAGINT'S feiira tn naw nrominme; it sonselingion 16
such paiicies; or any other substantial change, including, but not limited to, the status,
coverage, or scope of the required insurance. Such notices shall contain a reference
to the agreement number for which the insurance was obtained.

The Contractor and/or Subcontractor is hereby advised that copies of certificates of
insurance may be subject to review and approval by the Department of General Services
{DGS), Office of Risk and Insurance Management. The Contractor shall be notified by
DHS, in writing, if this provision is applicable to this agreement. i DGS approval of the
certificate of insurance is required, the Contractor agrees el ng wark ar srnvires shall he

BS1IMLNIS WA L GULAINING S2I0 approval,

In the event the Contractor and/or Subcentractor fails to keep insurance coverage, as
required herein, in effect at all fimes during vehicle possession, DHS may, in addition to

any other remedies it may have, terminate this agreement upon the occurrence of such
avent.

5. Subcontract Requirements

{Applicable

to agreements under which services are to be performed by subcontractors including

independent consultants.)

‘@ Prior written authorization will be required before the Contractor enters into or is reimbursed for
any subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3)
herein, when securing subcontracts for services exceeding 55,000, the Contractor shall obtain at
least three bids or justify a sole source award.

(1) The Contractor must provide in its request for authorization, all particulars necessary for
evaluating the necessity or desirability of incurring such cost,

{2) The State may identify the information needed to fulfill this requiremsnt,

T3 02 (07401
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6.

j- Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the
following numbered provisions of this Exhibit: 1, 2, 3. 4,5.6.7, 8,10, 11,12, 13, 14, 17, 19, 20,
24, and 32.

Income Restrictions

Unless otherwise stipulated in this agreement, the Coniractor agrees that any refunds, rebates,
credits, or other amounts {including any interest thereon) accruing to or received by the Contractor
under this agreement shall be paid by the Contractor to DHS, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by DHS under this agreement.

Audit and Record Retention
(Applicable to agreements in excess of $10,000.)

2. The Contractor andior Subcontractor shall maintain books, records, documents, and other
evidence, accounting procedures and practices, sufficient to property reflect all direct and indirect
costs of whatever nature clzimed to have been incurred in the performance of this agreement,

including any matching costs and expenses. The foregoing constitutes "records” for the purpose
of this provision.

b. The Contractor's andior subcontractor's facility or office or such part thereof as may be engaged
in the performance of this agreement and hisfher records shall be subject at all reasonable times
to inspection, audit, and reproduction.

c. Contractor agrees that DHS, the Department of Generai Services, the Bureau of State Audits, or
their designated representatives including the Comptroller Genera! of the United States shall have
the right to review and to copy any records and supporting documentation pertaining to the
performance of this agreement. Contractor agrees fo allow the auditor(s) access to such records
during normal business hours and to allow interviews of any empioyees who might reasonably
have informatien related to such records. Further, the Cantractor agrees to include a similar right
of the State to audit records and interview staff in any subcontract related to performance of this
agreement. (GC 8548.7, CCR Title 2, Section 1856).

d. The Contractor and/or Subcontractor shall preserve and make available his/her records {1) for a
period of three years from the date of final payment under this agreement, and (2} for such longer
period, if any, as is required by applicable statute, by any other provision of this agreement, or by
subparagraphs (1) or (2) below.

(1) If this agreement is completely or partially terminated, the records refating to the work
terminated shall be preserved and made available for a period of three years from the date of
any resulting final settlement.

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been started
before the expiration of the three-year period, the records shall be retained until completion of
the action and resolution of all issues which arise from i, or until the end of the regular three-
year period, whichever is later,

e. The Contractor and/or Subcontractor shall comply with the above requirements and be aware of

the penalties for violations of fraud and for obstruction of Investigation as set forth in Public
Contract Code § 10115.10, if applicable.

f. The Confractor and/or Subcontractor may, at its discretion, following receipt of final payment
under this agreement, reduce its accounts, bocks and records related to this agreement to
microfilm, computer disk, CD ROM, or other data storage medium. Upon request by an
authorized representative to inspect, audit or obtain copies of said records, the Contractor andior
Subcontractor must supply or make available applicabie devices, hardware, andior software
necessary to view, copy and/er print said records. Applicable devices may include, but are not
limited to, microfilm readers and microfiim printars, atc.
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those final products. Works does not include articles submitted to peer review or
reference journals or independent research projects.

{3) In the performance of this agreement, Contractor will exercise and utilize certain of its

(4)

(3)

Intellectual Property in existence prior to the effective date of this agreement. in addition,
under this agreement, Contractor may access and utilize certain of DHS' Intellectual Property
in existenne prior to the effeetive date af this agresment. Eauepl as vilwrwise ser form
herein, Contractor shall not use any of DHS' Inteliectual Property now existing or hereafter
existing for any purposes without the prior written permission of DHS. Except as otherwise
set forth herein, neither the Contractor nor DHS shall give any ownership interest in or
rights to its Intellectual Property to the other Party. If during the term of this agreement,
Contractor accesses any third-party Intellectual Froperty that is licensed to DHS, Contractor
agrees to abide by all license and confidentiality restrictions applicable to DHS in the third-
party’s license agreement.

Contractor agrees to cooperate with DHS in establishing or maintaining DHS' exclusive rights
in the Intellectual Property, and in assuring DHS' sole rights against third parties with respect
to the Intellectual Property. If the Contractor enters into any agreements or subcontracts with
other parties in order to perform this agreement, Contractor shall require the terms of the
agresment(s) 1o include all Intellectual Property provisions. Such terms must include, but are
not limited to, the subcontractor assigning and agreeing to assign to DHS all rights, fitle and
interest in Intellectual Property made, conceived, derived from, or reduced to practice by the
subcontractor, Contractor or DHS and which resuit directly or indirectly from this agreement or
any subcontract,

Contractor further agrees to assist and cooperate with DHS in all reasonable respects, and
execute all documents and, subject to reasonable availability, give testimony and take all

further acts reasonably necessary to acquire, transfer, maintain, and enforce DHS' intellectual
Property rights and interests,

b. Retained Rights / License Rights

(1)

{2)

Except for Inteliectual Property made, conceived, derived from, or reduced to practice by
Contractor or DHS and which result directly or indirectly from this agreement, Contractor shall
retain title to all of its Intellectual Property to the exient such Intellectual Property is in
existence prior to the effective date of this agreement. Contractor hereby grants to DHS,
without additional compensation, a permanent, non-exclusive, royalty free, paid-up,
worldwide, irrevocable, perpetual, non-terminable license to use, reproduce, manufacture,
sell, offer to sell, import, export, modify, publicly and privately display/perform, distribute, and
dispose Contractor's Inteliectual Property with the right to sublicense through multiple layers,
for any purpose whatsoever, to the extant it is incorporated in the intellectual Property
resulting from this agreement, unless Contractor assigns all rights, title and interest in the
intellectual Property as set forth herain,

Mothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any
ideas, concepts, know-how, methodology or techniques related to its performance under this
agreement, provided that Confractor's use does not infringe the patent, copyright, trademark
rights, license or cther Inteliectual Property rights of DHS or third party, or result in & breach or

default of any provisions of this Exhibit or result in a breach of any provisions of law relating to
confidentiality.

c. Copyright

(1) Contractor agrees that for purposes of copyright faw, ali works [as defined in Section a,

subparagraph (2)(a) of this provision)] of authorship made by or on behalf of Contractor in
connection with Contractor’s performance of this agreement shall be deemed “works made
for hire”. Contractor further agrees that the work of each person utiiized by Contractor in
connection with the performance of this agreement will be a "work made for hire,” whether
that person is an employee of Contractor or that person has entered into an agreemeant with
Contraetor to perform the wark. Contracter shall enter into a written agreement with any such
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(2) it has secured and will secure all rights and licenses necessary for Intellectual
including, but not limited to, consents, waivers or releases from alf authors of music or
performances used, and talent (radio, television and motien picture talent), owners of any

interest in and to real estate, sites, locations, property or props that may be used or
shown.

{f} It has not granted and shall not grant to any person or entity any right that would or might
derogate, encumber, or interfere with any of the rights granted to DHS in this agreement.

(@) It has appropriate systems and controls in place to ensure that state funds will not he
used in the performance of this agreement for the acquisition, operation or maintenance
of computer software in violation of copyright laws.

{h} i has no knowledge of any outstanding claims, licenses or other charges, liens, or

encumbrances of any kind or nature whatsoever that could affect in any way Confractor's
performance of this agreement.

{2) DHS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM
THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK,
COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED.

9. Intellectual Property Indemnity

{1} Coentractor shall indemnify, defend and hold harmiess DHS and its licensees and assignees,
and its officars, directors, employees, agents, representatives, successors, and users of iis
products, (“Indemnitees") from and against all claims, actions, damages, losses, liabilities {or
actions or proceedings with respect to any thereof), whether or not rightful, arising from any
and all actions or claims by any third party or expenses related thereto (inciuding, but not
limited to, all legal expenses, court costs, and attomey's fees incumred in investigating,
preparing, serving as a witness in, or defending against, any such claim, action, or
proceeding, commenced or threatened) to which any of the Indemnitees may be subject,
whether or not Contractor is a party to any pending or threatened litigation, which arise out of
or are related to (i) the incorrectness or breach of any of the representations, warranties,
covenants or agreements of Contractor pertaining to Intellectual Property; or (ify any
Intellectual Property infringement, or any other type of actual or alieged infringement claim,
arising out of DHS' use, reproduction, manufacture, sale, offer to sell, distribution, import,
export, modification, public and private performance/display, license, and disposition of the
Intellectual Property made, conceived, derived from, or reduced to practice by Confractor or
DHS and which result directly or indirectly from this agreement. This indemnity obligation
shall apply irespective of whether the infringement claim is based on a patent, trademark or
copyright registration that issued after the effsctive date of this agreement. DHS reserves the
right to participate in and/or control, at Contractor’s expense, any such infringement action
brought against DHS,

(2) Should any Intellectual Property licensed by the Contractor to DHS under this agreement
become the subject of an Intellectual Property infringement claim, Contractor will exercise its
authority reasonably and in good faith to preserve DHS' right to use the licensed Intellectual
Property in accordance with this agreement at no expense to DHS. DHS shall have the right
o monitor and appear through its own counsel {at Contractor's expense) in any such ciaim or
action. In the defense or settlement of the ciaim, Contractor may obtain the right for DHS to
continue using the licensed Intellectua! Property; or, replace or modify the licensed Intellectual
Property so that the repiaced or medified Intellectual Property becomes non-infringing
provided that such replacement or maodification is functionally equivalent to the originai
licensed Intellectual Property. If such remedies are not reascnably available, DHS shall be
entitled to a refund of all monies paid under this agreement, without restriction or limitation of
any other rights and remedies available at law or in equity.

{3) Confractor agrees that damages alone would be inadequate o compensate DHS for breach

of any term of this Intellectual Praperty Exhibit by Contractor. Contractor acknowledges DHS
would suffer irreparable harm in the event of such breach and agrees DHS shall be entitled to
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d. The Contractor shall not disclose, except as otherwise specifically permitted by this agreement or

authorized by the client, any such identifying information to anyone other than DHS without prior
written autherization from the DHS program contract manager.

e. For purposes of this provision, identity shall include, but not be limited to name, identifying

number, symbol, or other identifying particular assigned to the individual, such as finger or voice
print or a photograph.

14. Documents, Publications and Written Reports

(Applicable to agreements over $5,000 under which publications, written reports and documents are
developed or produced. Government Code Section 7550.)

Any document, publication or written report {(excluding progress reports, financial reports and normal
contract communications) prepared as a requirement of this agreement shall contain, in a separate
section preceding the main body of the document, the number and dollar amounts of ail contracts and
subcontracts relating to the preparation of such document or report, if the total cost for work by
nonemployees of the State exceeds $5,000.

15. Dispute Resolution Process

a. A Contractor grievance exists whenever the Contract believes there Is a dispute arising from DHS’
action in the administration of an agreement. If the Contractor believes there is a dispute or
grievance between the Contractor and DHS, both parties shall follow the procedure ouilined
below. .

(1) The Contractor should first discuss the problem informally with the DHS program contract
manager. If the problem cannot be resolved at this stage, the Contractor shall direct its
grievance together with any evidence, in writing, to the program Branch Chief. The grigvance
shall state the issues in dispute, the legal authority or other basis for the Contractor's position
and the remedy sought. The Branch Chief shail make a determination on the prablem within
ten {10) working days after receipt of the written communication from the Contractor. The
Branch Chief shall respond in writing to the Cantractor indicating the decision and reasons

therefore. Should the Contractor disagree with the Branch Chiefs decision, the Contractor
may appeal to the second level,

(2) The Contractor must prepare a letter indicating the reasons for disagreement with Branch
Chief's decision. The Contractor shall inciude with the letter a copy of the Contractor's
original statement of dispute with any supporting documents and a copy of the Branch Chief's
response. This letter shall be sent to the Deputy Director of the division in which the branch is
organized within ten (10) working days from receipt of the Branch Chief's decision. The
Deputy Director of the division funding this agreement or his’her designee shall meet with the
Cantractor to review the issues raised. A written decision signed by the Deputy Director of the
division funding this agreement or his/her designee shall be returned to the Contractor within
twenty (20) working days of receipt of the Contractor’s letter.

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division funding this
2greement or his’her designee, the Contractor shall follow the procedures set forth in Division
25.1 (commencing with Section 38050) of the Health and Safety Code and the regulations

adopted thereunder. (Title 1, Subchapter 2.5, commencing with Sertion 251, Califoria Cads of
Reguianons. ) )

c. Disputes arising out of an audit, examination of an agreement or other action not covered by
subdivision (a) of Section 20204, of Chapter 2.1, Title 22, of the California Code of Reguiations,
and for which no procedures for appeal are provided in statuie, regulation or the agreement, shali
be handled in accordance with the procedures identified in Sections 51016 through 51047, Title
22, California Code of Regulations.

4. Unlfss ntherwise stinlated by DE, dissuss, Srldvanne andlu appeal corespongence snail be
directed to the DHS program contract manager.
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h. MNothing in this provision limits the authority of the Siate to make audits of this agreement,

provided however, that if independent audits amranged for by the Contractor meet Generally
Accepled Governmental Auditing Standards, the State shall rely on those audits and any
additional audit work and shall build upon the work already done.

i. The State may, at its option, direct its own auditors to perform efther of the audits described
above, The Contractor will be given advance written notification, if the State chooses to exercise
its option to perform said audits.

|- The Contractor shall include a clause in any agreement the Contractor enters into with the audit
firm doing the single organization wide audit to pravide access by the State or Federal

Government to the working papers of the independent auditor who prepares the single
organization wide audit for the Contractor.

k. Federal or state auditors shall have "expanded scope auditing” authority to conduct specific
program audits during the same period in which a single organization wide audit is being
performed, but the audit report has not been issued. The federal or state auditors shall review and
have access to the current audit work being conducted and will not apply any testing or review
procedures which have not been satisfied by previous audit work that has been completed.

The term “expanded scope auditing” is applied and defined in the U.S. General Accounting Office
(GAQ} issued Standards for Audit of Government Organizations, Programs, Activities and
Functions, better known as the “yellow book". '

17. Human Subjects Use Requirements

18.

19.

{Applicable only to federally funded agreements/grants in which performance, directly or through a
subcentract/subaward, includes any tests or examination of materials derived from the human body.)

By signing this agreement, Contractor agrees that if any performance under this agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human
body for the purpose of providing information, diagnasis, prevention, ireatment or assessment of
disease, impairment, or health of 3 human being, all locations at which such examinations are
performed shall meet the requirements of 42 U.S.C. Section 263a {CLIA) and the regulations
thereunder.

Novation Requirements

If the Contractor propeses any novation agreement, DHS shall act upon the proposal within 60 days
after receipt of the written proposal. DHS may review and consider the proposal, consult and
negotiate with the Contractor, and accept or reject all or part of the proposal. Acceptance or rejection
of the proposal may be made oraily within the 60-day period and confirmed in writing within five days
of said decision. Upon written acceptance of the proposal, DHS will initiate an amendment to this
agreement to formally implement the approved proposal,

Debarment and Suspension Certification
{Applicable to all agreements funded in part or whole with federal funds.)

a. By signing this agreement, the Contractor/Grantee agrees to comply with applicable federal
suspension and debarment regulations including, but not limited to 7 CER Part 3017, 45 CFR 76,
40 CFR 32 or 34 CFR 85.

b. By signing this agreement, the Contractor certifies to the best of its knowiedge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal department or agency;
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d. Contractor or Grantee further agrees that it will insert this certification into any subawards

(subcontracts or subgrants) entered into that provide for children's services as described in the
Agt.

21. Covenant Against Contingent Fees
{Applicable only to federally funded agreements. )

The Contractor warrants that no person ar selling agency has been employed or retained to
solicit/secure this agreement upon an agreement of understanding for a commigsion, percentage,
brokerage, or contingent fee, except bona fide employees or bona fide established commercial or
seiling agencies retained by the Contractor for the purpose of securing business. For breach or
vialation of this warranty, DHS shali have the right to annul this agreement without liability or in its
discretion to deduct from the agreement price or consideration, or otherwise recover, the full amount
of such commission, percentage, and brokerage or contingent faa.

LI Fu,llll:lu. WRILIINWIQS

(Applicable only if a final report is required by this agreement. Not applicable to government entities.)

Unless waived or otherwise stipulated in this contract, DHS may, at its discretion, withhold 10 percent
(10%) of the face amount of the agreement, 50 percent (50%:} of the final invoice, or $3,000 whichever

is greater, until DHS receives a final report that meets the terms, conditions andior scope of work
requirements of this agreement.

23. Performance Evaluation
{Not applicable to grant agreements.)

DHS may, at its discretion, evaluate the performance of the Confractor at the conclusion of this
agreament. If performance is evaluated, the evaiuation shall not be a public record and shall remain

on file with DHS. Negative performance evaluations may be considered by DHS prior to making
future contract awards,

24. Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part
of this agreement, or to any benefit that may arise therefrom. This provision shall not be construed to
extend to this agreement if made with a corporation for its general bencfits,

25. Year 2000 Compliance

{Applicable to agreements in which Information Technology (IT) services are provided to DHS or if IT
equipment is procured.)

The Confractor warrants and repreésents that the goods or services sold, leased, or licensed to the
State of California, its agencies, or its political subdivisions, pursuant to this agresment are “Year 2000
Compiiant.” For the purposes of this agreement, a good or services is Year 2000 compliant if it will
continue to fully function before, at, and after the Year 2000 without interruption and, if applicable, with
full ability to accurately and unambiguously process, display, compare, calculate, manipulate, and
otherwise utilize date information. This wamanty and representation supersedes all warranty
disclaimers and limitations and all limitations on liabifity provided by or through the Contractor.

26. Prohibited Use of State Funds for Software
{Applicable to agreements in which computer software is used in performance of the work.)
Contracior certifies that it has appropriate systems and controls in place to ensure that state funds will

not be used in the performance of this agreement for the acquisition, operation or maintenance of
computer software In viclation of copyright laws,

CME 02 (0701} Page 1§ of 26



Calfomia Department of Health Services - Special Torms and Conditions Exhibit D {F)

30. Union Organizing

31,

(Applicable only to grant agreements.)

Grantee, by signing this agreement, hereby acknowledges the applicability of Government Code

16645 through 16649 to this agreement. Furthermore, Grantee, by signing this agreement, hareby
certifies that:

a. No state funds disbursed by this grant will be used to assist, promote or deter union organizing.

b. Grantee shall account for state funds disbursed for a specific expenditure by this grant, to show
those funds were allocated to that expenditure.

c. Grantee shall, where state funds are not designatec as described in 2 above, aliocate, on a pro-
rata basis, all disbursements that support the grant program.

d. If Grantee makes expenditures to assist, promate or deter union organizing, Grantee will maintain
records sufficient to show that no state funds were used for those expenditures, and that Grantee
shall provide those records to the Altorney General upon request.

Contract Uniformity (Fringe Benefit Allowability)
(Applicable onty to nonprofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of
Division 101 of the Health and Safety Cade, DHS sets forth the following policies, procedures, and
guidelines regarding the reimbursement of fringe benefits,

8. As used herein fringe benefits shall mean an employment benefit given by one's employer to an
empioyee in addition to one's regular or normal wages or salary.

b. As used herein, fringe benefits do not include:

{1) Compensation for personal services paid currently or accrued by the Contractor for services
of employees rendered during the term of this agreement, which is identified as regular or
nermal salaries and wages, annual leave, vacation, sick leave, holidays, jury duty and/or
military leave/training. '

(2) Director's and executive committee member's fees,

(3) Incentive awards and/or bonus incentive pay.

{4) Allowances for off-site pay.

(5} Location allowances.

(6) Hardship pay.

{(7) Cost-of-living differentials

c. Specific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer's portion of payroll taxes
(ie., FICA, SUI, SDI), employee health pians (i.e., health, dental and vision), unemployrment.
insurance, worker's compensation insurance, and the employer's share of pension/retirement
plans, provided they are granted in accordance with established written organization policies
and meet zll legal and Internal Revenue Service requirements. '

d. Tobe an allowatle fringe benefit, the cost must meet the following criteria:
(1} Be necessary and reasonable for the performance of the agreement.

(2) Be determined in accordance with generally accepted accounting principles.
(3} Be consistent with policies that apply uniformly to all activities of the Contractor.

e. Contractor agrees that all fringe benefits shall be at actual cost.
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(3} Each recipient shall file a disclosure form at the end of ezch calendar quarter in which there
occurs any event that requires disclosure or that materially affect the accuracy of the
information contained in any disclosure form previously filed by such person under Paragraph
a(2) herein. An event that materially affects the accuracy of the information reported includes:

(a} A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal acfion;

(b) A change in the person{s) or individuals(s) influencing or attempting fo infiuence a
covered federal action; or

{c) A change in the officer(s), employes(s), or member(s) contacted for the purpose of
influencing or attempting to influence a covered federal action.

(4) Each person (or recipient) who requests or receives from a person referred to in Paragraph
a(1) of this provision a contract, subcontract, grant or subgrant exceeding $100,000 at any tier
under a contract or grant shall file a certification, and a disclosure form, if required, to the next
tier above.

(5) All disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the person referred to in Paragraph a(1) of this provision. That person shail forward all
disclosure forms to DHS program contract manager. :

b. Prohibition

Section 1352 of Title 31, U.5.C., provides in part that no appropriated funds may be expended by
the recipient of a federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Ceongress, or an employee of a Member of Congrass in
connection with any of the following covered federal actions: the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, entering into of any cooperative
agresment, and the extension, continuation, renewal, amendment, or madification of any federal
contract, grant, loan, or cooperative agreement.
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Attachment 2
_CERT|FICATION REGARNING | NBAYING S

Compiete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 MBS

(See reverse for public burden disclosure)

Congressional District, If known:

1. Type of Federsl Acticn: 2.  Status of Federal Action; 3. Report Type:
0 a. confract 0o a bidiaffer/application 0O = initial filing
b. grant b initial award b. materal change
c.  coopefative agresment & posi-award For Material Change Oaly:
€. loan
£.  loan guaranies Year quarier
f.  loan insurance date of last report,
4. Name and Address of Reporting Entity: 5. If Reporting Entity in MNo. 4 is Subawardee, Enter Name
and Address of Prime:
[ Prims 0 Subawardes
Tier if known:

Congrassional District, If known:

6. Federal Department/Agency;

7. Federal Program Name/Description:

COFA Number, if applicable:

i PR R T D

not more than $100,000 for each such faliure.

8. Federal Action Number, if known: 8. Award Amount, if known: -]
10, & MNameand Address of Lobbying Enfity b, Name and Address of Loboying Entity
{If individual, last name, first name, MI); {If indhvidual, last name, first name, Mi):
{attach Continuation Sheets(s) SF-LLL-A, If NECEESAry)
11, Amount of Payment (check all that appiy): 13.” Type of Payment (check all that apply}
g O actual O planned O a. retsiner
12, Form of Payment (check all that applvk O b. one-fiime fee
[J e commission
O a. cash O d. contingent fee
0 b, inkind, specify:  Mature O e. defprrad
Value O {. ciher, specify;
14, Brief Desciption of Services Performed or to be Performed and Dates(s) of Service, Induding Ofoer 3], Employeel(s),
or Member(s) Contracted for Payment indicated in iterm 11:
- (&farh Continosfion Shaaie} 2111 8 Masszszzs]
15. Confinuation Sheet(s) SF.LLL-A Attached: O Yas O Ko
16. Information reguested through this fom is authgrized by Title 31,
U.S.C., Ssclion 1352, This disclosure of lobbying activities t= a Signature:
material representation of fact upon which rellancs was
placed by the tier above when this ransaction was made or Prinit Mamie:
entered ints. This disciosure is required pursuant to Tite 3,
U.S.C., Section 1352. This information will be reported to the
Congress semiannually and will be avaliable for publiic Tithe:
inspection. Any person who fails to file the required disciosure
shall be subject o a civil penaity of not less than 12,000 and Telephone Mo.: Datip:

A e R

Rl ]

e BRI e e ] Authonized for Local Reproduction
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Exhibit E
Additional Provisions

WITNESSETH: That the Contractor for and in consideration of the covenants, conditions, agresments, and stupulations of the Stags
bereinafier expressed, does hereby agree to furnish to the State services and matevials as follows: (Set forth service o be rendered by
Contractor, amount to be paid Contractor, time for pevformance or completion, and attach plany and specifications, if any.)

WHEREAS, The Department of Health Sevvices, is the single agency responsible for administering the California

Medi-Cal Assistance Frogram (hereinafter refamed to as Medi-Cal) which is authorized by Title 42, United States Cods (LU5.C,
Section 1396 et seq. and Welfare and [nstimutions (W&I) Code, Division 9, Part 3, Chapter 7 (commencing with Section 14000)
and Chapter 8 {commencing with section 14200);

WHEREAS, the federal Social Security Act mandates cooperative anangemenis between the single state agency and participating
local government agency (San Bernarding County, hereinafter referred to as Local Governmental Agency (LGA)) responsible
for providing health related administrative aetivities;

WHEREAS, the California W& Code, Section 14113, requires the State to enter into coaperative arrangenients with other State
agencies or departments responsible for health services to ensure the appropriate utilization of such services:

WHEREAS, the California W&I Code, Section 1413247, provides the LGA's the optien to clam federal Medicaid matching
funds for assisting the STATE in the proper and efficient administation of the Medi-Cal Program;

MNOW THEREFORE, the STATE and tie LGA enter into the following conrract:

ARTINIF | w MITH&L NARIFCTES
Both parties to the Contract agree:;

A Toensure that Medi-Cal potentially eligible individuals, and their families where appropriate, served by the LGA are
informed of the Medi-Cal Program, how to access it, and assisted in accessing the Medi-Cal program, if needed.

B. Toensure thal assistance is provided to Medi-Cal eligible individuals, and their families whare appropriate, in
facilitating their receipt of services and activities in the Med-Cal program.

C.  Thatihis coniract is governed by 42 U.5.C., Section 1396 et seq., 42 Code of Federal Regulations {CFR) Part 400 &t
seq., and 45 CFR Part 85, Califernia Welfare and Institutions Cade, Division 8, Part 3, Chapter 7 (commencing with
section 14000} and Chapter 8 (commencing with Section 14200}, and Title 22 Califurnia Code of Regulations (CCR).
Division 3 (commengcing with Section 50000), all as periadically amended; State issued paolicy directives; and by
Federal Office of Management and Budget (OMB) Circular A-87, as periodically amended,

0. Retain all necessary records for a minimum of three (3) years after the end of the quarter in which lhe expanditures
wers incurred for Madi-Cal Administrative Activities (MAA) and . if an audit is in progress, ali records relevant to the
audit shall be retained until the completion of the audit or the final resolution of all audit exceplions, deferrals and/or
disallowances, whichever is later, The records shall fully disclose the type and extent of administrative aclivities
performed by appropriate staff. The LGA shall furnish said documentation, and any ather information regarding
payments for performing MAA, upon reguest, lo the State and the Federal Government.

E. Beresponsible o the State for all reguirements under this Contract even though the requirements are carriad out
pursuant te a subconlracl. All subconfracts shall include provisions requiring compliance with the terms and
conditions of this Contract. All non-governmental entities performing MAMA pursuant to the provisions of this Contracl
shall be deemed true subcontractors of the LGA,

F.  Enter into Interagency Agreements or Memoranda of Understanding with all departments/entities performing MAA in
support of the LGA claiming adminisirative reimbursement. The LGA shall have avaliable for State and/or Federal
review, any Interagency Agreement or Memoranda of Understanding to perform administrative activilies under the
auspices of the Medi-Cal Program.
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Exhikit E
Additional Provisions

ARTICLE Il - STATE RESPONSIBILITIES

Review, approve and procass LGA claims for reimbursemant of the zllowable actual costs of praviding administrative
activities necessary for the proper and efficient administration of the Medi-Cal Program. The costs may include the
expenses of staff and the operating expenses and equipment costs necessary to collect data, disseminate
information, and carry out the staff activities outlined in this Contract. Reimbursament shall be made subsequent to
the guarter for which a claim for MAA is made. Any claim that cannot be approved shall be returned to the LGA with
a written explanation of the basis for disapproval,

1. The maximum rate of Federal reimbursement far compensation {salary and benafits), af activitias gualifying
under Federal regulations applying to "skilled professional medical personnel” of a public agancy and their
"directly supparting staff” shall be 75 percent of such costs for activities identified as "enhanced.” The maximum
rate of reimbursement for allowable costs of activities identified as *non-enhanced”, performed by Skilled
Professional Medical Personnel (SPMP) and their directly supperting staff, shall be 50 percant, The maximum
rate of reimbursemeant for all allowable costs other than compensation applicable to SPMPs and their directly
supporting staff, shall be 50 percent.

2. An SPMF is defined as an employes of the LGA who has completed a 2-year or longer program lzading to an
academic degree or certification in a medically-reiated profession and whe performs duties and responsibilities
requiring professional medical knowledge and skills, Directly supporting staff are also employees of the LGA.
They are secretarial, stenographic, copy, file, or record clerks who are directly supervised by the SPMP, and wha
provide clerical services necessary for carrying out the professional medical responsibilities and administrative
activities of the SPMP.

3. The rale of federal reimbursement is 50 percent Federal Financial Participation {FFE) for all costs of non-SPMPs
and ail costs of subcontractors {non-governmental entities) performing sllowable administrative activities as
defined in Exhibit &, Article |, LGA Responsibilities, Section A.

4. The maximum rate of reimbursement for all non-public subcentractors to the LGA shall be 50 percent for ali
categories of cost.

Frovide the LGA with a standardized format for the Summary Invoice, Detailed Invoice and Claiming Plan which
will be disseminated through policy directives issued by the State.

Review claiming plans and LGA initiated amendment{s) to the claiming plan. Any amendment that cannot be
approved shall be returned to the LGA with a written explanation of the basis for disapproval.

Submit State approved claiming plans and amendments to the Centers for Medicare and Medicaid Services {CMS)
for review and approval,

Make available to LGAs, training and technical suppart on proper administrative activities to be claimed, ictentfying
costs related to these activities, and billing procedures,

Designate a lizison with the LGA for issues regarding this Contract. All such issues shall be directed ta:

State Department of Health Services

Chief, Administrative Claiming Operations Unit
Medi-Cal Benefits Branch

714 P Streel, Room 1640

Sacramento, CA 95814
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Exhibit E
Additional Provisions

ARTICLE Ill - JOINT RESPONSIBILITIES

The State and the LGA hereby agree to comply with all applicable iaws gaverning the canfidentiality of client
information for Medi-Cal clients served by the LGA, or subcontractor, under this Contract. Applicabie laws include,
but are nat limited to, 42 U.S.C. Section 1398a(a)7, 42 CFR Section 431.300, Welfsre and Institutions Code, Section
14100.2, and 22 California Code of Regulations Section 51008,

Both parties accept and agres to comply with the applicabie standards set forth in Exhibits O (F)and F entitted,
“Special Terms and Conditions” notwithstanding provisions which are superceded by Article IV D and “Contractar's
Release” which are incorporated by reference and made part of this contract as though fully set forth herain.

ARTICLE IV - GENERAL PROVISIONS

This Contract constitutes the entire contract betwesn the parties. Any condition, provision, agreement or
understanding not stated in this Contract shall not affect any rights, duties or privileges in connection with this
Confract.

The Slale shall have the right to access, examing, monitor and audit all records, documents, conditions and activities
of the LGA and their subcontractors related to the programs funded by this Cantract,

The term "days" as used in this Cantract shall mean calendar days unless specifiad otherwise.

Should any disagreement arise between the State and the LGA on any provisions of this Cantract, the parties agree
that the same shall be submitfed in writing to each other and be the subject of discussion hetween the State lizison
and LGA liaison herewith designated, and in a good faith effort to achieve resolution. If mutual agreement cannot be
reached within 30 days afler receipt of the written issue of dispute, the LGA may request a meeting with the Director,
or his or her designiee, to present its concems. If the Director or his or her designes cannot meet, the State shall
respond in writing to the LGA, with the Stale’s position. Thereafter, the decision of the Directer shall be final, The
date of "recelpt” shall be the dale the writlen disagreement is postmarked.

MNaone of the provisions of this Contract are or shall be construed as for the benefit of, or enforceable by, any person
not a party to this Contract,

Mo covenant, condition, duty, obligatien, or undertaking continued ar made a part of this

Contract shall be waived excapt by Contract amendment by tha parties herete, and forbearance or induigence in any
other form or manner by either party in any regard whatsoever shall not constitute a waiver of the covenant,
condition, duty, obligalion, or undertaking to be kept, performed or discharged by the party to which the same may
apply; and, until performance or satisfaction of all covenants, conditions, duties, obligations, or undertakings is
complete, ine other party shall have the right to invoke any remedy available under this Contract, or under law,
notwithstanding such forbearance or indulgence,

The LGA is responsible for the acts or omissions of its employees andior subcontractors.

Submission of a falsified Summary Invoice or Detalled Invoice by an LGA shall constitute a breach of contract
Submission of a Summary Inveice or Detailed Invoice for which there is no supporting documentation by an LGA
may constilute a breach of contract.

The conviction of an employee or subcontractor of the LGA, ar of an employee of a subcontractar, of any felony ar of
a misdemeanor involving fraud, abuse of any Medi-Cal applicant or benaficiary, or abuse of the Medi-Cal Program,
shzll result in the exclusion of that employee or subcontractor, or emplayee of 2 subcontractor, from participation in
the Medi-Cal Administrative Claiming process. Failure of an LGA to axclude a convicted individual from participation
in the Medi-Cal Administrative Claiming process, shall constitute a breach of contract,
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Exhibit E
Additional Provisions

Exclusion after cenviction shall result regardless of any subsegquent arder under Section 1203.4 of the Penal Code
allowing a person 1o withdraw his or her plea of guilty and to enter a piea of not guilty, or setting aside the vardict of
guilty, or dismissing the accusation, information, or indictment, '

Suspension or exclusion of an employee or subconiractor, or of an employes of a subcontractor, fram participation in
the Medi-Cal Program, the Medicaid Program, or the Medicare Program, shall result in the exclusion of that
employee or subconiractor, or employee of a subconlractor, from participation in the Medi-Cal Administrative
Claiming process. Failure of an LGA to exclude a suspended or excluded individual from participation in the Medi-
Cal Administrative Claiming process shall constitute a breach of contract,

Revogation, suspension, or restriction of the license, carlificate, or registration of any employee, subcontractor, or
employee of a subcontractor, shall result in exclusion from the Medi-Cal Administrative Claiming process, when such
license, certificate, or regisiration is required for the performance of Medi-Cal administrative activities, Fallure of an
LGA to exclude an individual whose license, certificate, or registration has been revoked, suspended, or restricied,
from participation in the Medi-Cal Administrative Claiming procass, may constitute a breach of contract,
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Stale of Calitara — Hegith and Human Serrices Agency
Dinpatiment of Health Serdces

Exhibit F
Contractor’s Release

Instructions to Contractor;

With final Invoice(s} submit one {1) original and two (2) coples. The original must bear the ariginal signature of a person
authorized to bind the Contractor. The additional copies may bear photocopled signatures,

Submission of Final Invoice

F'UFSPEI'It to contract number  03-75084 entered into batwesn the Slate of Califormia Dapariment of Health henaby
Services and the Contractor (identified below), the Contractor does acknowledge that finat paymant has been requested via
invoice number{s) ,in the amount{s) of & and dated

If necessary, enter "See Attached" in the appropriate blocks and attach a list of invoice I!'I_{I_FI_'IEEIE. doliar amounts and invoice
dates.

Release of all Obligations

By signing this form, and upon receipt of the amount specified in the invoice numbear(s) referenced above, the Contractor does
hereby release and discharge the State, its officers, agents and employess of and from any and all liabilitles, obligations,
claims, and demands whatsoaver ansing from the above referenced contract,

Repayments Due to Audit Exceptions { Record Retention

By signing this form, Contractor acknowledges that axpenses awthanzed for reimbursement does not guarantee final
allowability of said expenses. Contractor agrees that the amount of any sustained audit excaptions resulting from any
subseguent audit made after final payment, will be refunded to the State.

All expensa and accounting records relatad to the above referenced contract must be maintained for audit purposss for no
less than three years beyond the date of final payment, unlass a longer term Is stated In sald contract,

Recycled Product Use Certification

By signing this form, Contractor certifies under penalty of perury that a percentage (0% to 100%) of the matenals, goads,
supplies or products offered or used in the pedormancs of the above referenced contract meets or exceeds the minimum
percentage of recycled material, as defined in Fublic Contract Code Sections 121681 and 12200,

Reminder to Return State EquipmentiProperty {If Applicable)
tApplies anly if equipment was providad by DHS or purchased with or reimbursed by coniract funds)

Unless DHS has approved the continued use and possession of State equipment (as defined in the above referenced
contract) for use in connection with another OHS agreement, Confraclor agrses to promplly initiate arrangements to account
for and refumn said equipment 1o DHS, at DHES's expense, if said equipment has not passed its ussful ife expectancy as
dafined in the abave referenced contract.

Patents | Other Issues
By signing this form, Contraclor further agraes, in connection wilh patent matlers and with any claims that are not spacifically

released as sat forth above, that it will comply with all of the provisions contained in the above referenced contract, including,
but not imited to, those provisicns relating to notification to the State and related to the defense ar prosecution of litigation.

Contractor's Legal Mame (&2 on contract)! San Bernarding County

Signature of Contractor or Official Designese: Date:

FPrinted MameTille af Person Signing:

DHS Distnbution: Acoourbing (Criginal) Program ChLU contract fila

[HS 382 (a3



